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AUSTRALIAN WATER POLO INC. (ABN 27 827 505 148) of 7/29 Lincoln Street, Lindisfarne, Tasmania, 7015 
(“AWPI”)

AND

NWPL Club Drummoyne Water Polo Club Inc 
of 39 Dening Street DRUMMOYNE New South Wales 2047
(“Club”)

RECITAL

A. AWPI acknowledges that the National Water Polo League is the elite club program of AWPI and that member clubs play a core role in the development and management of the NWPL.

B. The NWPL acknowledges that AWPI is the peak association for water polo in Australia and that the NWPL is a premier program of AWPI.

C. AWPI and the NWPL acknowledge that there is between them mutual obligation to give effect to the spirit of the MOU and for all partners to earnestly work towards full integration of the NWPL as a key program of AWPI.

D. Further, AWPI regulates, administers and markets the Competition on a national level through the NWPL Commission.  The NWPL Commission also determines the rules and regulations from time to time in relation to the Competition which are binding on the Club and players taking part in the Competition.
E. The Club wishes to participate in the Competition.  This Agreement sets out the terms and conditions on which the Club will be permitted to participate in the Competition.
F. The parties have agreed to enter into this Agreement to:

(a) commit to a nationally co-ordinated and directed approach to the Competition; and

(b) undertake agreed obligations in respect to the Competition.

IT IS AGREED as follows

2. INTERPRETATION

2.1 Definitions

In this Agreement the following terms have the meanings set out below unless the context otherwise requires:

“AC” means the Athletes’ Commission for the Players.

“Agreement” means this agreement and any schedules or annexures hereto.

“Australian Squad” means any squad that represents Australia only in competitions described as senior, junior or youth.

“AWPI” means Australian Water Polo Incorporated.

“Competition” means any competition conducted by NWPL.

“Competition Rules and Regulations” means the rule and regulations for the Competition set by the NWPL Commission as amended and updated from time to time.

“Competition Season” means, subject to clause 4, the dates of the Competition set out each year in the fixture that is confirmed from time to time by a resolution of Clubs.

“Delegate” means a person nominated by the Club to represent the Club’s interests generally and, in particular, at a Forum.

“Forum” means the meetings of the Competition clubs.

“Licensed Product” means any product or merchandise, however described, related to the Competition that is produced by a third party under license from the NWPL Commission.

“MOU” means the memorandum of understanding executed by AWPI and the executive of NWPL on 26 March 2006.
“National Coaches” means any head coach of an Australian Squad.

“NWPL” means the National Water Polo League.

“NWPL Commission” means the Commission of AWPI that is responsible for the conduct of the NWPL.

“Operations Manual” means the Operations Manual for the NWPL produced by the NWPL Commission as amended and updated from time to time.

“Player” means any water polo player that participates in the Competition.

“Privacy Policy” means the AWPI Privacy Policy which is available at http://www.australianwaterpolo.com.au
“Special Majority” means that at least 75% of votes exercised by Competition clubs on the relevant resolution must be in the affirmative before that resolution can be confirmed.

“State Association” means a State Water Polo Association that is affiliated with AWPI.

“Team” means any team entered by the Club in the Competition.

“Term” has the meaning set out in clause 15.1 of this Agreement.

2.2 Rules of Interpretation

The following rules of interpretation apply unless the context requires otherwise.

(a) Headings are for convenience only and do not affect interpretation.  
(b) The singular includes the plural and conversely.

(c) A gender includes all genders.

(d) Where a word or phrase is defined, its other grammatical forms have a corresponding meaning.

(e) A reference to a person includes a body corporate, an unincorporated body or other entity and conversely.

(f) A reference to a clause or schedule is to a clause of or schedule to this Agreement.

(g) A reference to any party to this Agreement or any other agreement or document includes a party’s successors and permitted assigns.

(h) Mentioning anything after include, includes or including does not limit what else might be included.

(i) A reference to conduct includes, any omission, representation, statement or undertaking, whether or not in writing.

(j) An obligation of two or more parties shall bind them jointly and severally.  An obligation incurred in favour of two or more parties shall be enforceable by them jointly and severally.

3. OBJECTIVES AND PRINCIPLES OF CONDUCT

3.1 Objectives and Purpose of Agreement

The parties acknowledge and agree that the primary objectives of this Agreement and underlying the Competition are set out in annexure 1.

3.2 Principles of Conduct

The general principles of conduct which the parties agree to observe and respect in their dealings with each other in achieving the objectives in clause 2.1 and annexure 1 and satisfying their respective obligations under this Agreement are to:

(a) act in such a way as is consistent with and conducive to achievement of the stated objectives; and

(b) deal with one another in good faith in all dealings, acts, matters and things and to co-operate with one another including conducting in good faith such discussions and negotiations as may be necessary or desirable to resolve amicably any difference or dispute which may arise between them.

4. AGREEMENT TO PARTICIPATE

4.1 Agreement

In consideration of the mutual promises in this Agreement NWPL Commission (on behalf of AWPI) grants to the Club a licence to (a) enter a Men’s and/or a Women’s team into, and (b) participate in, the Competition.  The Club’s licensed team or teams are set out in annexure 2.

4.2 Withdrawal

The parties agree that they cannot withdraw from this Agreement and the Competition unless:

(a) they unanimously agree to release a party or parties;

(b) a party or parties are winding up or amalgamating; or

(c) a Special Majority of Competition clubs instruct NWPL Commission to terminate the Club’s Agreement.

4.3 Operation of the Competition 

The parties acknowledge and agree that:

(a) the Competition will be operated and managed by NWPL Commission through, and as, a structured, centralised administration;

(b) the Competition will be implemented and delivered by NWPL Commission in consultation with the Club; and

(c) they will each have to contribute financial and/or other resources to ensure the success of the Competition.

5. STRUCTURE AND FORMAT OF COMPETITION

5.1 Structure and Format

NWPL Commission may, subject to the approval of a majority of Competition clubs, review and vary the structure and format of the Competition during the Term, including:

(a) the scheduling and rescheduling of the dates, times and locations at which the Competition are played; and

(b) the timing of the Competition Season each year.

5.2 Competition Operations Manual

The minimum standards for the conduct and operation of the Competition and other Competition rules will be set out in a Competition Operations Manual developed by NWPL Commission and approved by a majority of Clubs.  Once approved all Competition clubs, including the Club, agree to follow and be bound by the Competition Operations Manual.

6. NWPL Commission’S general OBLIGAtions

NWPL Commission must use its best endeavours:

(a) regulate, organise and promote the Competition, and stage the finals series of the Competition;

(b) maintain the professional standards of the Competition, including in relation to play, match presentation, behaviour, umpiring and broadcast;

(c) implement and enforce this Agreement and all Competition Rules and Regulations (including but not only the Competition Operations Manual) , Policies and Procedures, Code of Conduct and Grievance Procedure;

(d) use its best efforts to commercially exploit the Competition;

(e) provide the Club with a copy of its budget/financial plan for the Competition, including relevant marketing information;

(f) determine the match schedule for each season of the Competition in consultation with all Competition clubs and circulate a draft to the Club for comment.  For the avoidance of doubt, the final decision on the match schedule rests with NWPL Commission; 

(g) select and engage referees and other match officials for the Competition;

(h) conduct an annual review of the Competition and provide the Club with a copy of that review, including relevant financial information; and

(i) ensure Competition players are registered with a State Association.
7. CLUB’S general obligations

The Club must use its best endeavours to: 

(a) ensure that all players are registered with a State Association; 

(b) field a strong and competitive team in all Competition, including by playing the best available players at all times; 

(c) participate in all Competition matches in accordance with the match schedule determined by NWPL Commission each year and in such other related events as may reasonably be directed by NWPL Commission; 

(d) engage an appropriately qualified coach who is eligible to coach a team in the Competition and is endorsed by the Club;
(e) assist those players in a Competition team that are part of  National Squads follow training requirements of the National Program; and

(f) provide National Coaches with access to player information and databases to assist National Coaches in monitoring player fitness and skills, personal information and injuries and rehabilitation information.

8. players

8.1 Standard Terms and Conditions

NWPL Commission must, in consultation with the Club, negotiate with the AC, conditions that:

(a) connect NWPL Commission, the Club, Players and the AC;

(b) assist and advise Players on professionalism, welfare and career and life education; 

(c) provides a fair and equitable mechanism for the resolution of disputes and grievances between NWPL Commission, the Club and Players; and

(d) takes into account any other material item that the parties consider should be negotiated.

8.2 Australian Squad Selection

If any of the Club’s players are selected in an Australian Squad, the Club must:

(a) release and make such players available to participate in the matches in which such representative sides compete and attend any camps, training sessions, media conferences, promotional activities or other official functions in relation to those matches on notice from National Coaches acting reasonably; 

(b) otherwise fully co-operate with National Coaches with respect to such representative sides and matches and related functions.

9. match and venue operations

9.1 NWPL Commission’s Responsibilities

NWPL Commission will:

(a) develop and enforce minimum venue standards detailed within the Operations Manual and consult with the Club on any material changes to such minimum standards;

(b) design standardised “field of play” layouts, including signage configurations, field markings, accredited seating areas and team specific requirements.

9.2 The Club’s Responsibilities

The Club will:

(a) participate in and/or conduct Competition matches in accordance with the minimum venue standards;

(b) use its best endeavours to agree with the relevant venue so that:

(i) the Club can meet its obligations to NWPL Commission under this Agreement including in relation to the minimum venue standards;

(ii) NWPL Commission and its nominees have the exclusive right to enter the venue for the purpose of securing and exploiting the broadcast rights and match statistics. The Club may enter into local broadcast arrangements for their home games provided that the local broadcaster does not conflict with the national broadcaster;

(iii) NWPL Commission and Competition Sponsors have free of charge access to the venue;
(iv) the Club can bring into the venue such personnel, property and equipment it requires to obtain the benefits under this Agreement; 

(v) the Club may in consultation with NWPL Commission and the venue erect temporary infrastructure necessary to be able to meet its obligations to NWPL Commission and the Competition, including broadcast positions and infrastructure at no cost to the Club;
(vi) access is available once a year to conduct an audit of the venue before each Competition season starts;

(vii) adequate safety, security, crowd control and emergency procedures are in place for Competition matches; and

(viii) the venue’s facilities and infrastructure comply with NWPL Commission’s  policies and procedures and all applicable standards, awards, laws and regulations, including laws applicable to accessibility. 

9.3 Venue non-compliance
If a venue does not comply with the minimum venue standards detailed within the Operations Manual, NWPL Commission may direct the Club to re-locate the match(es) to an alternative venue and to meet all costs associated with that move, including those of NWPL Commission, the broadcaster and sponsors.

10. commercial rights

10.1 Promotion

NWPL Commission aims to promote the economic viability and growth of the Competition and the Club by centrally exploiting certain revenue streams and distributing that revenue between the Competition clubs in accordance with this Agreement.

10.2 Exclusive rights

NWPL Commission owns and has and retains the exclusive right to commercially exploit the:

(a) Competition broadcast rights subject to clause 8.2(b)(ii);

(b) Competition match statistics;

(c) licensing and merchandise programs of the Competition, including the exclusive right to appoint licensees to develop Licensed Product; 

(d) benefits of agreement with Competition sponsors; 

(e) match day revenue sources of the Competition finals series, including ticketing, corporate hospitality and licensing and merchandising; and

(f) rights in other Competition related events as identified by NWPL Commission from time to time.

10.3 Competition Sponsors

Competition sponsors will be notified to the Club by NWPL Commission as soon as possible after execution of this Agreement.  NWPL Commission will notify the Club of any replacements or variations to Competition sponsors from time to time.
10.4 Supplier Categories

NWPL Commission has, or will attempt to, enter into official exclusive supply arrangements for the Competition with relevant suppliers subject to the approval of the majority of Clubs.
10.5 Prohibitions on Club

The Club:

(a) must not grant to any person any of NWPL Commission’s rights in or to the Competition, including intellectual property, commercial, promotional, broadcasting (by whatever medium) or advertising rights of any nature;

(b) must not enter into any agreement, arrangement or understanding with any sponsor whom NWPL Commission reasonably considers inappropriate.  By way of example, and without limiting NWPL Commission’s discretion under this clause an agreement for sponsorship with a tobacco company would be considered inappropriate;

(c) has the non-exclusive right to grant local radio rights to Competition matches provided it obtains the prior written consent of NWPL Commission, including live or delayed radio broadcast of Competition matches;

(d) must promote the Competition sponsors and ensure they obtain their respective rights; 

(e) must assist its players to actively promote Competition sponsors in accordance with the reasonable requirements of the NWPL Commission and provide match day access to players for broadcast and other interviews; 

(f) must use its best efforts to prevent ambush marketing of Competition sponsors and immediately notify NWPL Commission of any incidents of ambush marketing; and
(g) may appoint its own sponsors or suppliers during the Term provided that the appointed sponsor does not compete with any Competition sponsor or supplier or their respective businesses, products or services within the exclusive category granted by NWPL Commission.

11. licensing and merchandise program

11.1 Intellectual Property

The parties acknowledge and agree that:

(a) title to and ownership of the Competition and all rights in the Competition including but not only commercial, sponsorship and marketing rights, broadcasting rights and intellectual property rights and the associated goodwill remains at all times vested in AWPI on trust for the Competition clubs;

(b) title to and ownership of any intellectual property developed by a Club for the Competition will vest in AWPI to be held on trust for the Competition clubs .  The Club will take all necessary actions to ensure the transfer of such intellectual property as reasonably required by NWPL Commission;

(c) all rights described in paragraph (a) belong to AWPI but can be used and otherwise applied by NWPL Commission in its sole discretion; and

(d) they will each use their best endeavours to preserve and protect the value and validity of the Competition and all rights in it.

11.2 Licensing Program

The parties acknowledge and agree that NWPL Commission may develop a centralised licensing program for all rights in the Competition.  If required the Club will enter into a separate agreement with NWPL Commission in respect of the Competition licensing program.

12. marketing, media and communications

12.1 NWPL Commission’s Obligations

NWPL Commission is responsible for:

(a) marketing and promoting the Competition nationally, including  imple-menting a centralised marketing campaign;

(b) controlling media accreditation to all Competition matches, including processing applications and issuing accreditation;

(c) handling all media enquiries that relate to NWPL Commission or the Competition generally;

(d) creating a Competition website to be the exclusive home of the Competition with each Competition club to have web pages on the Competition website, which will be constructed in consultation with the Club.  For the avoidance of doubt, the Club may promote its sponsors on its web pages on the Competition website provided that it complies with this Agreement;

(e) provide the Club with the marketing, budget and financial information in accordance with this Agreement;

(f) arrange or meet the reasonable costs of Club’s attendance at meetings,  if NWPL Commission requests the Club to attend any such meeting; and

(g) dealing with any personal information of any Player in accordance with the AWPI Privacy Policy.
12.2 The Club’s Obligations

The Club must:

(a) actively participate in any Competition marketing program;

(b) 
(c) handle all media enquiries that relate to the Club specifically and co-operate with local media in the Club’s territory to promote Competition matches;

(d) provide appropriate match day facilities for media at venues in accordance with the minimum venue standards; 

(e) produce regular and accurate, up to date content for display on the Competition website and other communications as required; and

(f) assist NWPL Commission, and not do anything that would jeopardise NWPL Commission’s ability, to fulfil its responsibilities under clause 11.1.

13. revenue share and equalisation arrangements

13.1 NWPL Commission’s rights and obligations

In order to meet the long term objectives of the Competition and to meet its obligations under this Agreement, NWPL Commission will distribute equally by Team representation:

(a) any revenue received from the exploitation of broadcast rights, match statistics, other related events and Competition sponsors; 

(b) any surplus/deficit generated by the Competition, finals series, prize money from Championships and Net Royalties; and

(c) the expenses and costs of:

(i) centralised administration, including operation of the Competition and marketing, media and communications expenses;

(ii) 
air travel for players and match officials provided that this will be for no more than 13 persons and 15 persons for the finals series;

(iii) 
referee payments and travel and accommodation costs for the Competition; and

(iv) 
servicing Competition sponsors, including any signage production and cost of tickets and hospitality;

amongst all Competition clubs.

13.2 The Club’s rights and obligations

Subject always to the ongoing sustainability of the Competition the Club will share in any surplus/deficit revenue generated by the Competition, finals series and net royalties from Licensed Products.
14. meetings and records

14.1 Information

NWPL Commission must:

(a) provide the Club with information and decisions made by NWPL Commission in accordance with this Agreement; and

(b) arrange or meet the reasonable costs of the Club’s attendance at meetings if NWPL Commission requests the Club to attend any such meeting.
14.2 Meetings and Voting Rights

(a) The meetings of clubs, which shall include the Club, shall be the Forum described in the Operations Manual.

(b) Subject to the Operations Manual, the Delegate shall be entitled to exercise any voting rights exercisable by the Club at the Forum or otherwise.  Such Delegate shall have a number of votes equal to the number of Teams representing the Club.
15. annual review

15.1 Annual Review

On an annual basis, NWPL Commission may review the Club’s compliance under this Agreement including:

(a) the Club’s financial accounts and other records supplied relating to the Club’s participation in the NWPL;

(b) the Club’s team(s) on and off the field performance in the Competition;

(c) an audit of the venue and compliance with the minimum venue standards; 

(d) participation in the marketing program and support for Competition sponsors; 

(e) player professionalism, welfare and education programs;

(f) the Club’s overall compliance with the terms and the spirit and intent of this Agreement; and

(g) any other matter which NWPL Commission considers relevant from time to time as notified in writing to the Club.

15.2 Post Review

After the conduct of the review, NWPL Commission will notify the Club that it is either:

(a) satisfied with the Club’s compliance; or

(b) not satisfied with the Club’s compliance and will state the reasons for this decision and what NWPL Commission considers the Club needs to do to overcome its concerns.

15.3 Non compliance

If within 30 days of receipt of a notice from NWPL Commission under clause 14.2(b), NWPL Commission is still not satisfied that the Club can continue to meet its obligations under this Agreement, NWPL Commission may:

(a) vary the terms and conditions of the Club’s ongoing participation in the Competition including the requirement of some form of security; or

(b) refer the matter to a meeting of the Competition clubs to determine the continuation or otherwise of the Club in the Competition.

16. TERM ANd termination

16.1 Term

(a) This Agreement shall come into effect on the date it is executed by both parties and will be in place for a period expiring 30 June, 2011 unless otherwise terminated under this Agreement (“Term”).

(b) Upon expiration of the Term, the Agreement may be extended for a further period expiring 30 June, 2016 and on such other terms and conditions as may be agreed.
16.2 Termination by the Club
Notwithstanding clause 15.4, the Club may terminate this Agreement immediately by written notice to NWPL Commission if:

(a) NWPL Commission commits a material breach of this Agreement, and that breach has not been remedied within thirty (30) days after receipt of a written notice from the Club requesting rectification of that breach;

(b) at any time during the Term NWPL Commission ceases to be the controlling body for the Competition, provided that this right shall not be exercisable by the Club where NWPL Commission assigns its rights under this Agreement to any party which succeeds NWPL Commission in any of the roles which it currently performs;

(c) in the reasonable opinion of the Club, the Club is likely to become insolvent as defined in the Corporations Act if it continues to participate in the Competition;

(d) in the reasonable opinion of the Club, the Club determines that it is unable to meet its commitment to this Agreement.  If the Club so determines it will notify NWPL Commission in writing of its determination which will take effect thirty (30) days from the date of the notice. Such determination does not absolve the Club from its financial commitments under this Agreement for the Competition Season in which the Club so determines.

16.3 Termination by NWPL Commission
NWPL Commission, upon the resolution of a majority of the Competition clubs, may terminate this Agreement (either wholly or in respect of a particular Competition Club) immediately by written notice to the Club if: 

(a) the Club becomes insolvent as defined in the Corporations Act;

(b) a substantial change occurs in shareholder control of the Club which, in the reasonable opinion of NWPL Commission, affects the ability of that Club to perform its obligations under this Agreement or is detrimental to the interests of AWPI, NWPL Commission or the Competition;

(c) the Club commits a material breach of this Agreement and that breach has not been remedied to the reasonable satisfaction of NWPL Commission within thirty (30)  days after receipt of a written notice  from NWPL Commission requesting rectification of that breach;

(d) the Club uses NWPL Commission or Competition intellectual property otherwise than in accordance with this Agreement or claims an interest adverse to the rights of NWPL Commission or directly or indirectly makes any claim or commences any proceedings which challenges the validity of or entitlement of NWPL Commission to use or license the use of any NWPL Commission or Competition intellectual property;

(e) the Club engages in conduct which in the reasonable opinion of NWPL Commission reflects unfavourably on the goodwill, good name, reputation or image of AWPI, the Competition or NWPL Commission;

(f) the Club ceases to be a member organisation of NWPL Commission; or

(g) NWPL Commission ceases to be, for any reason, the controlling body for the Competition. 

16.4 Rights on termination or expiration of this Agreement to Participate

Upon termination or expiration of this Agreement: 

(a) NWPL Commission, upon the resolution of a majority of the Competition clubs, may immediately negotiate and grant to others the rights and opportunities granted to the Club under this Agreement ; and

(b) all rights and opportunities granted under this Agreement  to the Club shall immediately cease.

Without limiting the foregoing, the Club shall not be permitted to continue to use any NWPL Commission or Competition intellectual property.

16.5 Survival

The provisions of this Agreement shall survive the expiry or termination of this Agreement to the extent necessary to effect the intent of the parties and to protect the Competition and the rights of NWPL Commission.

17. Representations and Warranties

Each party represents and warrants to each other party that (except as expressly disclosed in this Agreement or consented to by the other party) each of the following statements is true and correct and will be true and correct at the date of this Agreement.

(a) (status)  It is a corporation duly incorporated and validly existing under the laws of the place of its incorporation.

(b) (power)  It has the power to enter into and perform its obligations under this Agreement to Participate to carry out the transactions contemplated by this Agreement and to carry on its business as now conducted or contemplated.

(c) (corporate authorisations)  It has taken all necessary corporate action to authorise the entry into and performance of this Agreement  and to carry out the transactions contemplated by this Agreement. 

(d) (documents binding)  This Agreement  is its valid and binding obligation enforceable in accordance with its terms, subject to any necessary stamping and registration.  

(e) (transactions permitted)  The execution and performance by it of this Agreement  and each transaction contemplated under this Agreement  did not and will not violate in any respect a provision of:

(i) a law or treaty or a judgment, ruling, order or decree of a government or governmental authority or agency binding on it;

(ii) its memorandum or articles of association or other constituent documents; or

(iii) any other document or agreement which is binding on it or its assets.

18. Confidentiality

18.1 Undertaking

Subject to clause 17.2, each party shall keep the terms of this Agreement confidential.

18.2 Exceptions

A party may make any disclosure of the terms of this Agreement that it thinks necessary to:

(a) any professional advisers, auditors, bankers, financial advisers and financiers, on receipt of an undertaking from that person to keep the terms of this Agreement confidential;

(b) comply with any law or requirement of any regulatory body (including any relevant stock exchange); 

(c) any employee or any employee of any Related Body Corporate (as defined in the Corporations Act) to whom it is necessary to disclose the terms, on receipt of an undertaking from that person to keep the terms of this Agreement confidential; or

(d) any shareholder or affiliate of the party, including any members, officers or councillors of a shareholder or affiliate of the party, provided that the Agreement is not reproduced and distributed to such persons in part or in full.

19. Entire Agreement

This Agreement contains the entire agreement between the parties with respect to its subject matter.  It sets out the only conduct relied on by the parties and, to the full extent permissible by law, supersedes all earlier agreements made by or existing between the parties with respect to its subject matter.  Each party acknowledges that but for the representation made by them in this clause, every other party would not have executed this Agreement. 

20. ACKNOWLEDGEMENTS

The parties acknowledge that they enter into this Agreement fully and voluntarily on their own information and investigation.

21. Alternative Dispute Resolution

21.1 Activation

If a dispute arises under this Agreement, any party may give written notice to the party with whom the dispute exists.  The notice shall designate a representative with the appropriate authority to negotiate the dispute.

21.2 Appointment of representative

Within 5 business days of receipt of the notice referred to in clause 20.1, the recipient shall designate a representative with similar authority.

21.3 Discussions

The representatives shall promptly discuss the dispute, following whatever investigation each considers appropriate.

21.4 Negotiation of procedures

If the dispute is not resolved as a result of the discussions, either party may request the commencement of negotiations in good faith on a dispute resolution procedure, other than litigation or arbitration.

21.5 Methods of resolution

A party receiving a request under clause 20.4 shall promptly discuss the following and other related subjects with the party making the request.

The mode of proceeding, whether by negotiation, mediation, conciliation expert appraisal, expert determination or mini-trial.

The procedure and timetable for exchange of documents and other information relating to the dispute.

Procedural rules and a timetable for the conduct of the selected mode of proceeding.

A procedure for selection and compensation of any neutral adviser, expert or mediator that may be employed by the parties in dispute.

21.6 Exchange of information

The parties acknowledge that the purpose of any exchange of information or the making of any offer of settlement under this clause 20 is to attempt to settle a dispute between the parties.

21.7 Litigation or Arbitration

If the parties are unable to resolve their dispute within 60 days of the receipt of a notice of dispute under clause 20.1 either party may pursue the dispute by litigation, or by the extent the parties agree, by arbitration.

22. INJUNCTIVE RELIEF

If there is any conduct or threatened conduct which is or may be a breach of this Agreement, the parties acknowledge that damages may be inadequate compensation for such a breach and that any party shall be entitled to apply to any court of competent jurisdiction for interim or permanent injunctive relief or both, restraining another party or parties from committing any breach or threatened breach of this Agreement without showing or proving any actual damage sustained by it.  Such rights and remedies will be cumulative and in addition to any other rights or remedies which a party may be entitled to at law or in equity.

23. Stamp Duty and Costs

Each party shall bear its own costs arising out of the preparation of this Agreement but the parties shall bear equally any stamp duty chargeable on this Agreement. 

24. Further Assurances

Each party shall take all steps, execute all documents and do everything reasonably required by the other parties to give effect to the transactions contemplated by this Agreement.

25. Amendment

Subject to clause 14.3(a) this Agreement may be amended only by a resolution passed by a Special Majority of Competition clubs through a written addendum to this Agreement.

26. Assignment

Subject to clauses 15.2 and 15.3, the rights and obligations of each party under this Agreement are personal.  They cannot be assigned, charged or otherwise dealt with, and no party shall attempt or purport to do so without the prior written consent of all the parties.

27. No Waiver

No failure to exercise and no delay in exercising any right, power or remedy under this Agreement  will operate as a waiver.  Nor will any single or partial exercise of any right, power or remedy preclude any other or further exercise of that or any other right, power or remedy.

28. Counterparts

This Agreement may be executed in any number of counterparts.  All counterparts taken together will be taken to constitute one agreement.
29. Governing Law

This Agreement is governed by the laws of Tasmania.  The parties submit to the non-exclusive jurisdiction of courts exercising jurisdiction there.

EXECUTION

	THE COMMON SEAL of AUSTRALIAN WATER POLO INC. (ABN 27 827 505 348) was affixed to this document in accordance with its constitution in the presence of:
	)

))

)

)

)


	

	Signature of Director/Secretary 
	
	Signature of Director

	Name of Director/Secretary (please print)
	
	Name of Director (please print)


	SIGNED ON BEHALF OF 

Drummoyne Water Polo Club Inc
	)

))

)

)

)


	

	Signature of Director/Secretary 
	
	Signature of Director

	Name of Director/Secretary (please print)
	
	Name of Director (please print)


ANNEXURE 1
Primary Objectives

The Competition will be a core program and an integral part of the high performance athlete and officials pathway within Australian Water Polo Inc.

The Competition will be a core program and an integral part of the high performance athlete and officials pathway within QWPI, NSWWPI, ACTWPI, VWPI, SAWPI, WAWPI,

The Competition will remain a core program provided for the benefit of members of water polo associations across Australia while it is economically viable.

The Competition is funded from members fees, player contributions, sponsorships, government contributions and gate takings and strives to keep the members contributions to a minimum.

The Competition is designed to provide an opportunity for talented water polo players to express and develop their talent at the penultimate level of water polo excellence

The Competition is a non-profit water polo competition and aims to be revenue neutral whilst minimising costs to participants.

The Competition aims to present itself as a professionally run organisation.

The Competition aims to provide an environment in which participants can develop their life skills.

The Competition aims to promote an environment of understanding, tolerance and respect to all participants.

ANNEXURE 2
Club’s LICENSED Team or Teams



Drummoyne Women's Team
ANNEXURE 3
CONDITIONS OF LICENCE BEING GRANTED
The Licence is granted upon the Club complying with the following conditions of entry.
A) Other Clubs with current licences are not obliged to grant a transfer for players from their 2008 player list to Drummoyne in their first season except that Adelaide Jets Water Polo Club undertakes unconditionally to transfer

· Sarah Dill-Macky

· Danni White
